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REMARKS 


At the outset, Applicant notes that a Revocation of Power of Attorney and Appointment 
of New Power of Attorney was filed with the USPTO on February 2, 2004, and a copy of which 
is attached hereto. 

Claims 1-20 are pending. Claims 1-3, 6-8, 10-12, 14, 16, and 17 stand rejected. 
Applicant appreciates the Examiner's allowance of claim 20, and the Examiner's indication that 
claims 4, 5, 9, 13, 15, 18, and 19 represent allowable subject matter and would be allowed if 
rewritten into independent format to include all limitations of the base claim and any intervening 
claims. 

Applicant respectfully requests reconsideration of the present application in view of the 
amendments set forth above and the remarks below. 

Amendments to the Claims 

Applicant amends independent claim 1 to include all of the subject matter of allowable 
claim 4, thereby placing claim 1 in condition for allowance. Rather than canceling claim 4, 
Applicant has amended claim 4 to recite that the "means" in claim 2 comprises an obliquely 
truncated portion formed along the medial face of the guide portion. Support for this amendment 
can be found throughout the specification, for example, in paragraph [0021]. Claims 2, 3, and 4 
are also amended to replace the word "device" in the preamble with "retractor." Claim 3 is 
further amended to correspond to amended claim 1, and in particular to clarify that the texturing 
comprises at least one projection extending from the second end of the guide portion. Applicant 
also adds new claims 38 and 39, which depend from claim 1 and which are similar to amended 
claims 2 and 4. No new matter is added. 

Independent claim 7 is amended to include all of the limitations of allowable claim 5, 
thereby placing claim 7 in condition for allowance. Claims 8-10 are amended to replace the 
word "device" in the preamble with "retractor," and claim 9 is further amended to correct replace 
the word "service" with "surface." 
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Applicant further amends independent claim 1 1 to include all of the limitations of 
allowable claim 15, which is now cancelled. Claims 12-14 are amended to replace the word 
"device" in the preamble with "retractor." 

Independent claim 16 is amended to include the subject matter of claim 17, which is now 
cancelled. Claim 16 is also amended to recite that the image tracker is connected to the insert, 
rather than the handle. Support for this amendment can be found throughout the specification, 
for example in paragraph [0030]. Claim 18 is amended to depend from claim 16, rather than 
cancelled claim 17. 

Applicant also adds new claims 21-37 directed to a retractor (claims 21-26), methods for 
placing a pedicle screw (claims 27-36), and methods for placing a bone screw in a vertebra 
(claim 37). Support for these claims can be found throughout the specification, for example, in 
paragraphs [0021], and [0025] through [0028]. 

No new matter is added. 

Rejections Pursuant to 35 U.S.C. SI 02(b) 

Claims 1, 7, and 8 are rejected pursuant to 35 U.S.C. §102(b) as being anticipated by U.S. 
Patent No. 5,913,818 of Co et al. (Co), and claims 1-3, 1 1, and 12 are rejected pursuant to 35 
U.S.C. § 102(b) as being anticipated by U.S. Patent No. 4,232,610 of Coles. As indicated above, 
Applicant has amended independent claims 1, 7, and 1 1 to include subject matter from allowable 
claims 4, 5, and 15, respectively, thereby obviating the basis for the Examiner's rejection. 
Claims 1, 7, and 1 1, as well as claims 2-6, 8-10, 12-14, and 38-39 which depend therefrom, are 
therefore in condition for allowance and allowance thereof is respectfully requested. 

Rejections Pursuant to 35 U.S.C. SI 03(a) 

Claims 6 and 14 are rejected pursuant to 35 U.S.C. § 103(a) as being obvious over Coles 
in view of U.S. Patent No. 6,348,058 of Melkent et al. (Melkent), claim 10 is rejected pursuant to 
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35 U.S.C. § 103(a) as being obvious over Co in view of Melkent, and claims 16 and 17 are 
rejected pursuant to 35 U.S.C. § 103(a) as being obvious over Melkent alone. 

Claims 6, 10, and 14 depend from claims 1, 7, and 11, and therefore, for the same reasons 
indicated above, these claims represent allowable subject matter. 

Independent claim 16 has been amended to include the subject matter of claim 17, which 
is now cancelled, and claim 16 is further amended to recite that the image tracker is connected to 
an insert that is configured to fit within the handle. Claim 16 therefore distinguishes over 
^Melkent since Melkent does not teach or even suggest an image tracker that is connected to an 
insert configured to fit within the retractor. As noted by the Examiner, Melkent discloses an 
ifriage tracker that is connected to the guide portion, and in other embodiments that is connected 
to the handle. Accordingly, claim 16, as well as claims 18-19 which depend therefrom, represent 
allowable subject matter. 


In view of the amendments and remarks above, Applicant submits that claims 1-14, 16, 
and 18-20, as well as new claims 21-37, are in condition for allowance, and allowance thereof is 
respectfully requested. Applicant encourages the Examiner to telephone the undersigned in the 
event that such communication might expedite prosecution of this matter. 


NUTTER, McCLENNEN & FISH, LLP 

World Trade Center West 

155 Seaport Boulevard 

Boston, MA 02210 

Tel: (617)439-2550 

Fax: (617)310-9550 


1296159.1 


Conclusion 


Respectfully submitted, 




Lisa J. M#f#ud, Reg. I 
Attorney for Applicant 
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